LIMITATION: CONCEALMENT, FRAUD AND MISTAKE

STATUTES

1.  Limitation Act 1980, Section 32:

“32 Postponement of limitation period in case of fraud, concealment or mistake.

(1) ... where in the case of any action for which a period of limitation is
prescribed by this Act, either—

(a) the action is based upon the fraud of the defendant; or

(b) any fact relevant to the plaintiff’s right of action has been deliberately
concealed from him by the defendant; or

(c) the action is for relief from the consequences of a mistake;

the period of limitation shall not begin to run until the plaintiff has discovered the
fraud, concealment or mistake (as the case may be) or could with reasonable
diligence have discovered it. References in this subsection to the defendant include
references to the defendant’s agent and to any person through whom the defendant
claims and his agent.

(2) For the purposes of subsection (1) above, deliberate commission of a breach of
duty in circumstances in which it is unlikely to be discovered for some time amounts
to deliberate concealment of the facts involved in that breach of duty...”;

2. Limitation Act 1980, Section 36:
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“36 Equitable jurisdiction and remedies.
(1) The following time limits under this Act, that is to say—
(a) the time limit under section 2 for actions founded on tort;

(b) the time limit under section 5 for actions founded on simple contract;

shall not apply to any claim for specific performance of a contract or for an
injunction or for other equitable relief, except in so far as any such time limit may be
applied by the court by analogy in like manner as the corresponding time limit under
any enactment repealed by the Limitation Act 1939 was applied before Ist July
1940...”;

Cayman Limitation Law, Sections 37 & 42;
Bermuda Limitation Act, Section 33 & 37;
Bahamas Limitation Act, Section 41 & 5(4);
BVI Limitation Ordinance, Sections 25 and 4(7).
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