
 

 

𝗜𝗣 𝗜𝗧𝗲𝗮𝘀𝗲𝗿𝘀 𝗣𝗼𝘀𝘁 𝟬𝟭𝟳: 

 

𝗕𝘂𝗱𝗴𝗲𝘁 𝗕𝘂𝘆 𝗕𝗮𝘁𝘁𝗹𝗲𝘀 

 

A product-naming spat between Waitrose and Asda has made headlines recently. The 

dispute was sparked by Asda's introduction of '𝘑𝘶𝘴𝘵 𝘌𝘴𝘴𝘦𝘯𝘵𝘪𝘢𝘭𝘴': a new range of low-cost 

products which Asda has launched in response to recent increases in the cost of living. 

Waitrose has contended that the naming of Asda's new product range is unacceptably 

similar to that of its own '𝘌𝘴𝘴𝘦𝘯𝘵𝘪𝘢𝘭 𝘞𝘢𝘪𝘵𝘳𝘰𝘴𝘦' product range. Waitrose has also apparently 

advised Asda that Waitrose has registered rights in the '𝘌𝘴𝘴𝘦𝘯𝘵𝘪𝘢𝘭 𝘞𝘢𝘪𝘵𝘳𝘰𝘴𝘦' mark. It would 

appear that Asda has in response contended that the word "𝘦𝘴𝘴𝘦𝘯𝘵𝘪𝘢𝘭𝘴" is a generic 

descriptor commonly applied to low-cost product ranges. 

  

The outcome of the Asda-Waitrose dispute remains to be seen. But it has highlighted a 

question which arises regularly in IP - namely that of whether an ordinary word or descriptor 

has, in a particular context, acquired a distinctiveness which will attract legal protection. 


